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Adopted and Filed

Rule making related to five-year rules review

The Human Services Department hereby amends Chapter 52, “Payment,” Iowa Administrative Code.

Legal Authority for Rule Making

This rule making is adopted under the authority provided in Iowa Code section 249.2.

State or Federal Law Implemented

This rule making implements, in whole or in part, Iowa Code section 249.2.

Purpose and Summary

Chapter 52 was reviewed as part of the Department’s five-year rules review. Chapter 52 sets out
the guidelines for payment by the Department to recipients under the State Supplementary Assistance
program. This rules review resulted in technical changes. References to federal regulations are updated
to provide accurate listings. Outdated references are removed.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the Iowa Administrative Bulletin on
October 5, 2022, asARC 6587C. No public comments were received. No changes from the Notice have
been made.

Adoption of Rule Making

This rule making was adopted by the Council on Human Services on December 8, 2022.

Fiscal Impact

This rule making has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

Effective Date

This rule making will become effective on February 1, 2023.
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https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89


The following rule-making actions are adopted:
ITEM 1. Amend rule 441—52.1(249), introductory paragraph, as follows:

441—52.1(249) Assistance standards. Assistance standards are the amounts of money allowed on
a monthly basis to recipients of state supplementary assistance in determining financial need and the
amount of assistance granted. Current assistance standards shall be published on the department’s
website. Assistance standards shall be adjusted annually to reflect cost-of-living adjustments (COLA)
adopted by the Social Security Administration, in accordance with 20 CFR §§416.2095 and 416.2096
as amended to March 15, 2022. Adjustments to the assistance standards based on COLA are effective
January 1 of each year.

ITEM 2. Amend subrule 52.1(3) as follows:
52.1(3) Residential care. For periods of eligibility before July 1, 2017, the department will

reimburse a recipient in either a privately operated or non-privately operated residential care facility
on a flat per diem rate or on a cost-related reimbursement system with a maximum per diem rate
established consistent with the assistance standards principles provided in rule 441—52.1(249). The
department shall establish a cost-related per diem rate for each licensed residential care facility choosing
the cost-related reimbursement method of payment according to rule 441—54.3(249).

For periods of eligibility beginning July 1, 2017, and thereafter, payment to a recipient in a privately
operated licensed residential care facility shall be based on the maximum per diem rate. Reimbursement
for recipients in non-privately operated residential care facilities will be based on the flat per diem rate or
be based on the cost-related reimbursement system with a maximum per diem rate established consistent
with the assistance standards principles provided in rule 441—52.1(249).

The facility shall accept the per diem rate established by the department for state supplementary
assistance recipients as payment in full from the recipient andmake no additional charges to the recipient.

a. to f. No change.
g. The per diem rate established for recipients of state supplementary assistance shall not exceed

the average rate established by the facility for private pay residents.
(1) Residents placed in a facility by another governmental agency are not considered private paying

individuals. Payments received by the facility from such an agency shall not be included in determining
the average rate for private paying residents.

(2) To compute the facilitywide average rate for private paying residents, the facility shall
accumulate total monthly charges for those individuals over a six-month period and divide by the total
patient days care provided to this group during the same period of time.

[Filed 12/8/22, effective 2/1/23]
[Published 12/28/22]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 12/28/22.

2

https://www.legis.iowa.gov/docs/iac/rule/441.52.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.54.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.52.1.pdf

